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DECISION 

DIGEST: 

1. Where c o n t r a c t i n g  o f f i c e r  was unaware t h e  
awardee was employed by a n o t h e r  Government 
agency  on d a t e  of award, t h e r e  was no  v i o l a t i o n  
of r e g u l a t i o n  a g a i n s t  knowingly  c o n t r a c t i n g  
w i t h  Government employee .  Moreover ,  agency  
c o n s i d e r e d  a l l e g a t i o n  when ra i sed  a f t e r  award 
and d e t e r m i n e d  t h a t  t e r m i n a t i o n  o f  c o n t r a c t  f o r  
c o n v e n i e n c e  o f  Government w a s  n o t  w a r r a n t e d  
s i n c e  employment was t e r m i n a t e d .  I n  a d d i t i o n ,  
GAO f i n d s  no  e v i d e n c e  i n  t h e  r e c o r d  o f  any  
f a v o r i t i s m  towards awardee .  I n  t h e s e  c i rcum-  
s t a n c e s ,  GAO c o n c l u d e s  t h a t  t h e r e  is no r e a s o n  
to d i s t u r b  award. 

t .* 

2.  C o n t r a r y  to p r o t e s t e r ' s  a l l e g a t i o n ,  t h e r e  is  no 
b l a n k e t  p r o h i b i t i o n  on c o n t r a c t s  between t h e  
Government and a f o r m e r  employee f o r  a p e r i o d  
of a t  l e a s t  1 y e a r  a f t e r  f o r m e r  employee h a s  
l e f t  Government employment.  P r o v i s i o n s  con- 
t a i n e d  i n  18  U.S.C.  § 2 0 7 ( c )  (Supp. I V ,  19801,  
as implemented by  5 C.F.R. § 737.11 ( 1 9 8 1 )  
g e n e r a l l y  r e s t r i c t  c e r t a i n  k i n d s  of c o n t a c t  
between f o r m e r  s e n i o r  Government employees  and 
t h e i r  f o r m e r  a p n c i e s  and  d o  n o t  a p p l y  to  
s i t u a t i o n  a t  hand where f o r m e r  employee of * 

V e t e r a n s  A d m i n i s t r a t i o n  is awarded c o n t r a c t  by ' 
Depar tment  of t h e  Navy. 

S t e r l i n g  Medical Associates ( S t e r l i n g )  protests  a g a i n s t  
t h e  Depar tment  o f  t h e  Navy's award o f  a c o n t r a c t  f o r  r a d i -  
o l o g y  s e r v i c e s  to  P a t r i c k  Haran ,  M.D., p u r s u a n t  t o  s o l i c i t a -  
t i o n  N o .  N00140-82-R-9270. The b a s i s  f o r  S t e r l i n g , ' s  protest  
is t h a t  D r .  Haran was a Government employee when awarded 
this c o n t r a c t  a n d ,  t h e r e f o r e ,  h e  was n o t  e l i g i b l e  for award 
u n d e r  t h e  Governmen t ' s  g e n e r a l  p o l i c y  of n o t  c o n t r a c t i n g  
w i t h  F e d e r a l  employees .  
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The record shows t h a t  D r .  Haran was employed a t  t h e  
V e t e r a n s  A d m i n i s t r a t i o n  M e d i c a l  C e n t e r  i n  C l a r k s b u r g ,  West 
V i r g i n i a ,  a t  t h e  t i m e  h e  s u b m i t t e d  h i s  p r o p o s a l  ( J u l y  2 ,  
19821 ,  as w e l l  a s  on  t h e  d a t e  of award (Sep tember  7 ,  1 9 8 2 ) .  
However,  p e r f o r m a n c e  u n d e r  t h e  c o n t r a c t  w a s  n o t  to  commence 
u n t i l  O c t o b e r  1. Sometime be tween c o n t r a c t  award and  
O c t o b e r  1, D r .  Haran t e r m i n a t e d  h i s  employment w i t h  t h e  
V e t e r a n s  A d m i n i s t r a t i o n  i n  o r d e r  t o  u n d e r t a k e  h i s  
c o n t r a c t u a l  d u t i e s .  

S t e r l i n g  p r o t e s t e d  to  t h e  c o n t r a c t i n g  o f f i c e r  o n  
S e p t e m b e r  22 and p o i n t e d  o u t  t h a t  D r .  Haran was a n  employee  
of t h e  V e t e r a n s  A d m i n i s t r a t i o n .  A c c o r d i n g  t o  t h e  Navy, t h e  
c o n t r a c t i n g  o f f i c e r  was unaware  o f  D r .  H a r a n ' s  employment 
s t a t u s  u n t i l  S t e r l i n g  p ro tes ted .  However,  D r .  Haran had  
a t t a c h e d  h i s  resume t o  h i s  proposal and  it showed t h a t  he  
was so employed.  A f t e r  b e i n g  in fo rmed  by  S t e r l i n g  t h a t  
D r .  Haran was a Government  employee ,  t h e  c o n t r a c t i n g  o f f i c e r  
c o n s u l t e d  w i t h  Navy c o u n s e l  and d e t e r m i n e d  t h a t  t e r m i n a t i o n  
would n o t  be i n  t h e  best  i n t e r e s t  o f  t h e  Government.  T h i s  
d e t e r m i n a t i o n  was b a s e d  p r i m a r i l y  upon t h e  f a c t  t h a t  
D r .  Haran  was no  l o n g e r  a V e t e r a n s  A d m i n i s t r a t i o n  employee .  
S t e r l i n g  f i l e d  i ts p r o t e s t  i n  o u r  O f f i c e  on  O c t o b e r  1 3 ,  
1982.  

S t e r l i n g  c o n t e n d s  t h a t ,  i n  accord w i t h  Federal 
Government  p o l i c y ,  f o r m e r  Government employees  a r e  pro- 
h i b i t e d  from c o n t r a c t i n g  w i t h  t h e  Government f o r  a t  l e a s t  1 
y e a r  a f t e r  t h e y  have  l e f t  t h e  Government .  However, w e  a r e  
unaware  of a n y  b l a n k e t  1 - y e a r  p r o h i b i t i o n  on  c o n t r a c t s  
be tween t h e  Government and  i t s  f o r m e r  employees .  The o n l y  
1 - y e a r  r e s t r i c t i o n  of which  w e  a r e  aware is c o n t a i n e d  i n  
18 U.S.C. 5 2 0 7 ( c )  (Supp.  I V ,  1 9 8 0 ) ,  a s  implemented by 
5 C.F.R. 5 737.11 ( 1 9 8 1 )  which  s t a t e s  t h a t  s e n i o r  Government 
employees  g e n e r a l l y  s h a l l  n o t  "knowing ly  a c t  as a n  a g e n t  or 
a t t o r n e y  f o r ,  or  o t h e r w i s e  r e p r e s e n t ,  anyone  i n  a n y  f o r m a l  
or i n f o r m a l  a p p e a r a n c e  b e f o r e ,  or w i t h  t h e  i n t e n t  t o  i n f l u -  
e n c e ,  make a n y  w r i t t e n  or o r a l  communica t ion  on b e h a l f  of 
anyone  t o  ... h i s  o r  h e r  f o r m e r  d e p a r t m e n t  or dgency  ... i n  
c o n n e c t i o n  w i t h  any  p a r t i c u l a r  Government  mat ter  ... i n  
which  [ t h e  a g e n c y ]  h a s  a d i r e c t  and s u b s t a n t i a l  i n t e r e s t . "  
T h i s  r e s t r i c t i o n  is n o t  a c o n c e r n  i n  t h e  p r e s e n t  case 
b e c a u s e  D r .  H a r a n ' s  c o n t r a c t  is w i t h  t h e  Navy r a t h e r  t h a n  
t h e  V e t e r a n s  A d m i n i s t r a t i o n ,  h i s  f o r m e r  agency .  I 
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C o n t r a c t s  be tween  t h e  Government  and  i ts  employees are 
n o t  e x p r e s s l y  p r o h i b i t e d  by s t a t u t e .  55 Comp.  Gen. 681 ,  683 
( 1 9 7 6 ) .  However,  s u c h  c o n t r a c t s  are c o n s i d e r e d  s u b j e c t  to 
cri t icism from a p u b l i c  po l i cy  s t a n d p o i n t  on  t h e  g r o u n d s  of 
possible f a v o r i t i s m  and  p r e f e r e n t i a l  t r e a t m e n t .  I n  t h i s  
r e g a r d ,  s e c t i o n  1-302.6 of t h e  Defense  A c q u i s i t i o n  
R e g u l a t i o n  ( D A R )  (1976  ea . )  s t a t e s :  

" ( a )  C o n t r a c t s  s h a l l  n o t  knowing ly  be 
e n t e r e d  i n t o  be tween t h e  Government and 
employees of t h e  Government  o r  b u s i n e s s  
o r g a n i z a t i o n s  which  are s u b s t a n t i a l l y  owned or 
c o n t r o l l e d  by  Government employees ,  e x c e p t  fo r  
t h e  most c o m p e l l i n g  r e a s o n s ,  s u c h  a s  cases 
where  t h e  n e e d s  of t h e  Government c a n n o t  
r e a s o n a b l y  b e  o t h e r w i s e  s u p p l i e d . "  

T h i s  p r o t e s t  p r e s e n t s  a s i t u a t i o n  i n  which  t h e  
c o n t r a c t i n g  o f f i c e r  s h o u l d  h a v e  known t h a t  D r .  Haran  was a 
Government employee  b e c a u s e  of t h e  s t a t e m e n t  i n  t h e  resume 
a t t a c h e d  t o  D r .  H a r a n ' s  proposal.  However, t h e  c o n t r a c t i n g  
o f f i c e r  o v e r l o o k e d  t h e  s t a t e m e n t  i n  t h e  resume and d i d  n o t  
a c t u a l l y  become aware of D r .  H a r a n ' s  employment  s t a t u s  u n t i l  
a f te r  award had  been  made. T h e r e f o r e ,  t h e  c o n t r a c t i n g  
o f f icer  d i d  n o t  v i o l a t e  t h e  above-quoted  r e g u l a t i o n  by 
"knowingly"  e n t e r i n g  i n t o  t h e  c o n t r a c t  w i t h  a Government 
employee .  B i o s y s t e m s  A n a l y s i s ,  I n c . ,  B-198846, Augus t  25 ,  
1980, 80-2 C P D  1 4 9 .  F u r t h e r m o r e ,  t h e r e  is  n o  e v i d e n c e  i n  
t h e  record of a n y  f a v o r i t i s m  t o w a r d s  D r .  Haran  i n  t h i s  pro- 
c u r e m e n t .  W h i l e  D r .  Haran was a Government employee  a t  t h e  
t i m e  of award, he worked f o r  t h e  V e t e r a n s  A d m i n i s t r a t i o n ,  
n o t  t h e  Navy. Moreover ,  D r .  Ha ran  t e r m i n a t e d  h i s  employment 
w i t h  t h e  V e t e r a n s  A d m i n i s t r a t i o n  b e f o r e  he  was t o  b e g i n  
p e r f o r m a n c e  u n d e r  t h i s  c o n t r a c t .  I n  t h e s e  c i r c u m s t a n c e s ,  

~ ~. 

we see no r e a s o n  to  d i s t u r b  t h e  award t o  D r .  Haran .  S e e  
B i o s y s t e m s  A n a l y s i s ,  I n c . ,  s u p r a .  - 

The protest  is d e n i e d .  

I ),& (/.- 
Com p t ro 1 1 e V de n e  ra 1 
o f  t h e  U n i t e d  S t a t e s ,  




